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JobKeeper
Subsidy



Passed into legislation on 8 April 2020, 
the scheme is to run for six months 

unless extended.

Wage Subsidy Scheme
An eligible employer can claim $1,500 
per fortnight (before tax) per eligible 

employee

Flat Payment per Fortnight
The subsidy is processed and paid 

through the Australian Taxation Office, 
rather than Centrelink.

Organised through ATO

JobKeeper Overview
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Employer Eligibility

Charity Rates
A charity that is registered with the 

ACNC is eligible for JobKeeper if they 
have a reduction in turnover of 15%

compared to the period last year.

Business Rates
A business with a turnover of $1 

billion or more: 50% reduction in 
turnover required

A business with a turnover of less 
than $1 billion: 30% reduction in 

turnover required

Alternative Tests
Recent legislation introduced multiple 
alternative tests for entities seeking to 

qualify where there is not an 
appropriate relevant comparison 

period in 2019.

You must be a business (including companies, partnerships, trusts and sole traders), a not-for-profit organisation or a charity.
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Employee Eligibility

Full-Time or Part-Time Employee
Eligible if they were employed at your business as at 1 
March 2020.

Casual Employees
Eligible if they were employed at your business as at 1 
March 2020 and have completed 12 or more months or 
service.

No Income Cap
There is no high income threshold for the Jobkeeper 
subsidy.

Can Only Claim Once
An employee cannot receive Jobkeeper from two 
companies at once.  They cannot receive Jobseeker 
allowance and JobKeeper at the same time.

Apprentices and Trainees
Eligible where they meet the other criteria.  Note that you 
cannot claim both the Supporting Apprentices and Trainees 
wage subsidy and JobKeeper at the same time.
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Scheme Not Automatic

You must elect to participate in the subsidy 

scheme.  You are able to do so on the ATO 

website.

Backdated to 30 March
The payments are calculated from 30 March (for 
each employee eligible from commencement of 
the scheme) and is paid monthly in arrears by 
the ATO, starting from the first week of May.

Paid Through Payroll

You are required to continue paying employees 

the appropriate amounts through your own 

payroll system.  Where you do not have the 

cash flow to do so, the Government has 

recommended short term loans as an option.

Back-Pay May Be Necessary

Once payments begin, you may be required to 
backpay eligible employees for any monies they 
were not paid at an applicable time (for 
example, if they were stood down without pay 
between 30 March and a later date after 
becoming eligible).

Superannuation Requirement

You will pay superannuation on your employee’s 
ordinary wage or salary, as per usual.
Where the Jobkeeper payment results in the employee 
receiving more than their usual wage or salary, you can 
choose whether to pay superannuation on the 
additional amount.

Payment of JobKeeper

Evidence Requirements

You must provide the ATO with evidence of the 
downturn for the eligible period.
You must also provide monthly updates on the 
number of eligible employees in your business.

Copyright 2020 IRIQ Pty Ltd All Rights Reserved – Not for distribution without permission from IRIQ



JobKeeper
Enabling 
Directions
These directions are enabled by 
amendments to the Fair Work Act 2009
(Cth) and override any employment 
contract, modern award or enterprise 
agreement that might have provisions to 
the contrary.

Note that Wage and Hourly Rate 
Guarantees require that any direction 
does not result in a reduction of an 
employee’s base rate of pay.

You can DIRECT employees to:

You can REQUEST for an employee
to:

You can AGREE with an employee
to:

• Work reduced hours or days for any 
period that they cannot be usefully 
employed

• Undertake alternative duties

• Work at an alternative location

• Work different days/times to their 
ordinary shifts

• Take their accrued paid annual leave

• Take double the annual leave at half 
the rate of pay, for part or all of a leave 
period
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Requirements for JobKeeper
Directions

Must Provide Written Notice
You must provide at least 3 days 

written notice to the employee before 
the direction takes effect.

Consultation
It is mandatory to consult with the 
employee or their representative 

regarding the direction, and to keep 
written record of that consultation.

Must be Authorised by Law
You cannot issue a JobKeeper

direction that is not authorised by the 
legislation.  Penalties can reach 

$630,000 for a business.

Legal Obligations Remain
In making a direction, you must still 

comply with existing workplace 
legislation and laws, including unfair 
dismissal, general protections and 

health and safety legislation.
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JobKeeper Enabling Stand Down

An employee can be directed to not work on a day or days they would
usually work.

An employee can be directed to work for a lesser period than the period
they would usually work.

An employee can be directed to work a reduced number of hours, which can
be zero.

An employee is not paid for the hours or period they do not work.

These directions can only be given if the employee cannot be usefully
employed at their usual hours or roster due to COVID-19 impacts, or
government initiatives to address COVID-19.

A direction can only be given if it is safe in the circumstances, especially with
regards to COVID-19.

The guarantees are in effect: an employee must receive at least $1,500
before tax per fortnight, or the amount they would earn for the hours
worked (including overtime, allowances, etc), whichever is greater.

The employee cannot have their base rate of pay effectively reduced by the
reduction in hours or days. They must retain the same hourly rate they
earned before the reduction in hours/days. For salaried employees, this can
be determined by dividing the payment normally made in each pay cycle by
the number of ordinary hours in the period.
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Further Notes on JobKeeper Stand Down
’

Leave Paid at Usual Rate
An employee on paid leave is paid at 
their usual pay rate, for the usual 
amount of hours, as it was before any 
direction was given.

Leave Accrual
Leave accrues as if the employee 
was working their usual hours, as 
if no direction had been given.  
This period is considered service 
for the purposes of the NES.

Alternative Employment
Where you have made a direction to 
reduce an employee’s hours, they are 
entitled to request to undertake 
alternative employment.  You cannot 
unreasonably refuse.
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Direction to Work Different Duties

Skill and Competence
The different duties must be within the employee’s skill and 
competence.

Safe
The different duties must be safe, especially in the context 
of COVID-19.

Licence and Qualifications
An employee must have the appropriate qualification 
and/or licence to undertake the different duty.

Within Scope of Business
Any different duties must fall within the scope of the 
employer’s business operations.

‘Necessary’
The employer must have information before them that 
leads them to reasonably believe the direction is necessary 
to maintain the employment of that employee.
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Direction to Work At New Location

Alternative Site or Home
The direction can include working at new premises, and also 
working from home.

Safe
The new location must be safe, especially in the context of 
COVID-19.

Suitable for Work
The place must be suitable for that employee’s duties.

Within Scope of Business
The performance of duties at that new location must fall 
within the scope of the employer’s business operations.

‘Necessary’
The employer must have information before them that 
leads them to reasonably believe the direction is necessary 
to maintain the employment of that employee.
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Request to Alter Days/Times Worked
Note that a request can be refused

The employee must consider the 
request, and cannot unreasonably 
refuse.  A reasonable refusal might 

include circumstances where it interferes 
with the employee’s care requirements.

You can request that the employee 
works on different days and/or at 

different times than usual, as long as it 
is safe to do so and within the 
employer’s scope of business.

Any disputes regarding the request can 
be settled by the Fair Work Commission, 

where necessary.
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You can request an employee take paid 
annual leave, so long as they retain a 
balance of two weeks accrued annual 

leave.  An employee must not 
unreasonably refuse this request.

Request to Take Paid Leave
The employee receives their usual rate of 
pay for the leave period, as it was before 

any Jobkeeper directions.  This may 
include leave loadings.

Usual Rate of Pay
An employee can take double the 

annual leave for half the rate of pay, for 
part or all of the leave period.  This is 
decided by agreement between the 
parties and cannot be a direction.

Agreement for Double Leave

Request to Take Annual Leave
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Employees Stood 
Down under s524
• Employees stood down under the Fair Work Act

provisions are still eligible for Jobkeeper payments 
if they meet the other requirements

• Where eligible, they must be paid the minimum 
$1,500 per fortnight (before tax)

• You may choose whether to pay superannuation 
on that amount

• An employee stood down under s524 cannot be 
directed to work while stood down

• Before recalling them to work and apply Jobkeeper 
stand down, weigh up the risk of potential claims
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JobKeeper and
Dismissed
Employees
Anyone who was employed by your business as at 1 March 
2020, who has been subsequently dismissed, can be rehired 
and will be eligible for Jobkeeper payments (assuming they 
meet the other requirements).
The employee can maintain a second job and still be eligible 
for Jobkeeper so long as the subsidy is only claimed by one 
employer.
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Industrial 
Instrument
Variations



Award Variations

Annual Leave 

The Award variations allow for the employer to direct
an employee to take paid annual leave with at least 24
hours’ notice, taking into account the employee’s
personal circumstances.

Clerks Award employees must have at least two weeks
accrued leave remaining after the direction.

Clerks and Restaurant Awards - If the business is
closing down, employers can direct employees to take
paid annual leave with 1 week’s notice (or shorter if
agreed). The employee can take unpaid leave by
agreement. This leave counts as service for the
purposes of the NES.

Classification Flexibility

Employees will be able to be directed to work in any
classification or role for which they have the requisite
skills to perform. Hospitality and Restaurant Award
employees who work in a higher role will receive pay
at the higher rate.

Employees required to work in a lower classification
will still receive their usual rate as a minimum.

Reduction of Hours

Full-time employees can have their hours of work
reduced to be an average of 22.8 and 28 ordinary
hours each week. Part-time employees can have their
hours reduced so they work between 60% and 100% of
their guaranteed hours over the roster cycle.

Clerks Award full-time and part-time employees can
only have their hours reduced to 75% of their ordinary
hours, and only by a vote of 75% of the relevant
employees.

Restaurant and Hospitality Award employees can have
their hours reduced unilaterally. If the employee is a
member of the UWU (Restaurant Award) or a union in
general (Hospitality Award), the Union must be
informed of the change.
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FWC Award Variations

Extended Annual Leave

All varied awards allow for an employee to, by agreement, take twice as much 
annual leave at half the usual rate, for part or all of their leave period.

Example: An employee can take six weeks annual leave while only having three 
weeks leave deducted from their balance.  The employee would then receive 

three weeks’ pay spread across the six week period.

Example 2:  An employee takes a total of three weeks annual leave – two at half 
rates and one at the usual rate.  Two weeks’ accrued leave is deducted from their 
balance.  The employee receives one week’s pay across the initial two weeks, and 

then receives one week’s pay for the last week at the usual rate.

Pandemic Leave

Pandemic leave is a special leave entitlement for employees who are:
1. Required to self-isolate by government or medical authorities, or on the 
advice of a medical practitioner, and consequently is prevented from working; 

or
2. Are otherwise prevented from working by measures taken by government or 

medical authorities in response to the COVID-19 pandemic.

The employee must give notice of taking pandemic leave to the employer as soon 
as practicable.

Pandemic leave cannot start after 30 June 2020, but can end after that date.
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Enterprise Agreement Variation

Fast-Tracked Process
Variations to EA’s for COVID-19 will 

be expedited if sent to 
COVID19Applications@fwc.gov.au.

Access Period Reduced
Amendments have changed the 

access period required before voting 
can commence from 7 days to 1 day 
until 17 October 2020 at the earliest.

Permanent Change
A variation allows for a change that 

will remain in effect for as long as the 
enterprise agreement continues to 

operate.

Flexibility
While variations similar to 

JobKeeper/Award variations are most 
likely to be approved, an enterprise 

agreement variation can alter almost 
any aspect of the agreement (as long 

as it passes the BOOT test/NES).
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Variation Process
’

Application and Access
You must prepare an application to 
vary your agreement, and comply with 
the access period requirements.

Vote Required
Your employees must be informed 
of the variation and will need to 
vote for it to be made.

Communication Essential
Important to address employees properly, 
and ensure the variation is genuinely 
agreed to.  While the short timeframe 
reduces the risk of Union interference, 
expect that they will be involved.
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Other
Options



Stand Down
Under the Fair Work Act s524(1)(c)

Cannot Be Usefully Employed
To be eligible to be stood down, the 

employee must be unable to be 
usefully employed; that is, there is not 

other work they could reasonably 
perform within their role.

Stoppage of Work
Either a significant or complete 

stoppage that prevents work from 
being completed.  Examples include a 

forced Government closure, supply 
failure, or too many staff being 

quarantined to allow work to continue.

Cannot Be Held Responsible
The stoppage of work must be the 
result of an event that you cannot 
reasonably be held responsible for.  
Where you could have mitigated or 
avoided the issue, you may not be 

able to stand down employees.

Without Pay
A stand down under section 524(1)(c) 
of the Fair Work Act 2009 is unpaid, 
though leave entitlements accrue as 

normal and it is considered service for 
the purposes of the NES.
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Redundancy and Alternatives

Consider the alternatives:

Negotiating with employees for a change to rosters
or reduction in hours, for sustainability

Remember the rules of redundancy:

The redundancy must be genuine – that is, the role
being made redundant must no longer be required
to be done by anyone

Consult with the employee – inform them of the
redundancy, go through the correct procedure, and
finalise the redundancy

Provide notice or pay notice in lieu, as well as
redundancy pay if applicable

Seeking agreement from employees to take paid or
unpaid leave voluntarily – depending on your
industrial instrument, you may be able to direct
employees to take leave instead
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JobSeeker Payments for Employees

Available While Stood Down
Employees who are stood down, or casual/contract 
employees who have lost income are now eligible to apply.

Criteria Reduced
Mutual obligation requirements have been suspended, and 
the liquid asset test has been removed.  This will allow for 
an employee to access support payments more quickly.

Partner Earning Threshold Increased
An employee’s partner can now earn $80,000 without 
eligibility for payments being affected.

Evidence Requirements Reduced
There is no longer a need to provide a letter from the 
employer or an Employment Separation Certificate, reducing 
the administrative work for stand down and redundancy.

Cannot Access Leave Entitlements
Employees receiving JobSeeker payments are unable to 
access annual leave, personal leave or income protection 
insurance.  Any accrued entitlements remain unaffected and 
would be paid out on termination.
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Disease
Management



Disease 
Management
Plan
A common theme amongst the State 
regulators is that FIFO/DIDO employees 
will only be exempt from border 
restrictions where the employer has a 
disease management plan approved by 
the Chief Health Officer of the relevant 
State.

IRIQ Law has a guide and template 
available on its Bookshop to assist you in 
preparing a DMP.

Workplace Risk Assessment

Control Measures on Site

Isolation Policies

Measures to Ensure Privacy

Management of Mental Health
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Disease Management and 
Border Restrictions

Multiple states require an approved 
disease management plan to be in 

effect in order for FIFO workers to be 
considered exempt from border 

restrictions.

The disease management plan must 
meet the requirements set by each 

state’s Chief Health Officer.

Failure to have a disease management 
plan in place can result in your 

employees being forced to self-isolate, 
at your expense upon entry.  They may 

also be denied entry entirely.
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Question &
Answer



Contact Us
IRIQ Law can provide specific advice regarding any of the matters contained in this webinar, including Jobkeeper eligibility and

directions.  If you have any concerns regarding the above, please contact us at your earliest convenience.


